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Mining — Cape Preston Fatality — Adjournment Debate 
HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [10.25 pm]: I 
would like to respond to the comments made by Hon Jon Ford. I do begin by saying that I appreciate the 
constructive way in which he has raised these issues, because it is a very serious matter that affects all of us and 
it ought not be part of the political argy-bargy that goes on from time to time. It is not a political issue, albeit that 
there have been times in the past when people have indeed played politics with industrial safety. I think it is fair 
to say that there have been occasions in the past when some unions, not all of them, have used safety as an 
industrial relations weapon. I do not intend to go into that tonight, other than to say that the only way we can 
really deal with this is for us to collectively look very hard at what governments can and cannot do, recognising 
of course that at the end of the day there is only so much that governments can do when it comes to industrial 
safety. Fundamentally, we can put in place the regulatory regime that will apply to the various work sites and 
ensure that there is compliance in respect of that regulatory regime. 

The question that was asked today was what are we doing about it. I have already indicated that the previous 
government commissioned the Kenner report, which has come down with hundreds of recommendations. I 
cannot think of the exact number. We are poring through those to see which ones we want to accept or reject. As 
I said today, I inherited the staffing levels from my predecessors, as Hon Jon Ford did from his predecessors, but 
the fact of the matter is that there are not enough of them. It is hard to get them. As Hon Jon Ford would know, 
we lost a lot when the National Offshore Petroleum Safety Authority was set up, because a lot of staff went from 
the state regime to NOPSA because NOPSA was a cost-recovery regulator and was paying a salary significantly 
in excess of what the state was able to pay. That is why I am very seriously contemplating going down the path 
of cost recovery in the mining industry so that the industry can start paying a contribution towards the cost of 
regulating safety in the mining industry.  

I need also to say that when Hon Jon Ford made the point that union involvement in the mining industry has 
diminished and, therefore, that has had an effect on the safety levels, history shows that the number of lost-time 
injuries and fatalities has been declining for a very long time in the mining industry, and that is a good thing. 
However, that has also coincided with a significant reduction in the number of members of unions who work in 
the mining industry. Indeed, the classic example is Hamersley Iron when it went on to workplace agreements in 
the 1990s and it finished up with three union members in a company that had been virtually totally unionised.  

Hon Jon Ford’s party was the government for seven and a half years. It had the numbers in both houses. It made 
some changes to the state law on mine safety, but it could have made all the amendments it wanted to make and 
got them through Parliament. There would have been no problem with that. What it did was what it thought 
appropriate. Its legislation still applies in Western Australia. We have made no changes to it, so we operate under 
Australian Labor Party legislation. If Hon Jon Ford believes that it is not adequate or satisfactory, I ask the 
rhetorical question: why did his government not make more changes when it had the chance to do it? I will not 
argue about it. I hope we might be able to work together in a bipartisan way to make the necessary improvements 
for the future.  

Hon Jon Ford mentioned national uniform mine safety legislation. Again, I inherited a workforce set up under 
Hon Clive Brown, who has been working for the various state governments and the federal government to look 
at national uniform legislation. We have agreed in principle to the vast majority of what that particular task force 
has come up with. There are some sticking points. One relates to onus of proof. There is general concern among 
a number of states about the New South Wales legislation, which seems to be part of the model that has been put 
forward for national legislation. I am quite happy to contemplate national uniform legislation for mine safety, 
provided that it is not the lowest common denominator. I keep saying to my other ministerial colleagues that I 
am not about putting in place in Western Australia a safety regime through our legislation that will be inferior to 
what we already have in Western Australia. We are quite capable of passing legislation in this Parliament that 
meets our requirements. I recognise there are some benefits for industry, unions, and employees who move from 
state to state to have uniformity, and we will have uniformity where it is worth having and where it will work. 
However, I am not about having the lowest common denominator just for the sake of having uniformity.  

The member is quite right—significant consideration is being given to a safety case regime for mining. I believe 
that is the way we need to go. However, I have not been the minister long enough to put in place the changes that 
will be necessary to achieve that. That will require a significant amount of change in the minds of people who 
work in the industry because safety case management, as members know, is quite different from the regulatory 
regime that we have in mining. However, I am told that it works in the petroleum industry, although with respect 
to the Varanus issue, part of the inquiry that the commonwealth and the state have set up together is to look at 
the regulatory regime and the role of the regulators, which will actually give us some indication whether the 
safety case works in Australia. I am looking forward with a great deal of interest to reading that report, provided 
that we do not keep having injunctions in the courts to stop people being able to use information. Eventually I 
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will receive the report from Mr Bills and Mr Agostini, and I will get some understanding of their views on the 
safety case regime. My preliminary understanding of what they will come up with is that it works. Indeed, we 
will look very carefully at whether we can implement that in the mining industry.  

I was as distressed as anybody at the most recent fatality. It occurred at the CITIC Pacific Mining site at Cape 
Preston. I do not know all the details, other than what I have revealed in the house today. When the inspectors 
have reported the circumstances surrounding that fatality, the government will indeed take whatever action is 
necessary; should negligence have been involved, we will ensure we take the necessary action to deal with that. 
However, I am very anxious to know the circumstances because every fatality tends to have different 
circumstances and we need to understand each particular circumstance; we cannot simply say all fatalities are 
caused for the same reasons because in fact they are virtually all caused for different reasons. It is distressing. 
When my adviser of mines rings me, I know I have a problem because he never rings very much at all, and when 
the phone rings, usually at six o’clock in the morning, it is because there has been a fatality. Three or four 
fatalities have occurred since I have been the minister. I add that there were three in a row at BHP under the 
previous minister’s watch just prior to the election. It is not something that individual governments or ministers 
should be expected to take responsibility for in terms of the actual fatality. Our responsibility is to make sure that 
we do everything we can as a government to create an environment in which it does not happen again. It is hard 
work.  

I am going tomorrow to a BHP Billiton seminar, and I think Hon Jon Ford is also going. BHP Billiton has 
brought together all of its contractors and it will sit down and go through with them what BHP Billiton expects 
of its contractors on its mining sites around Western Australia. Hopefully, it will be able to resolve some of the 
issues in which contractors have a different view about what constitutes safety from others, and different views 
from what constitutes safety from BHP Billiton, which is the prime operator. By getting together and talking 
about these things, I think there is some capacity to understand where the differences lie so we can actually do 
something about the situation on its mine sites. Some months ago I went to a meeting that was organised by 
Woodside, for the same purpose. Ninety per cent of Woodside’s employees are contractors, and, indeed, all its 
safety issues relate to contractors. Therefore, it had them all come together for a seminar for a couple of days, 
and went through the regulatory requirements, the legislative requirements and the company’s processes to try to 
ensure that its contractors knew what was required of them on the sites operated by Woodside. Hopefully 
something similar will come out of tomorrow’s meeting with BHP Billiton, and that the government’s strong 
advice to that company will start to bear fruit. 
 


